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THE COWRT: Yooz 'Te M. Witrtekind =znd

vour'tTe appearing pro se?

ME. WITTERKIND: Yes.
THE 2OURT: Aned the defendant, Mz.

Fusk. iz representad by Dusne Thomeson., Blright, vou're poth

ready Lo proceedt

MR, THCMPSON: Yes, Your Honor.
THE COTTRET: lray, Mr. Witteskind, I

Aot think an opesning statement would be helpful. I've raad

the file.

ME. WITTEKIND: I think it wauld Le.
THE COLRT: I'1l heasr the svidence and

wa'll be limited to the evidence and net this opening
statement, so prezent your first witness,
ME., WITTEKIND: Olay, I'd like to ozl
Beverly Rusk to the =stand.
THE COURT: Alright.
BEVERLY RIIZK,
palled a5 a wititess bw the plaintiff and being first duly
sworn on oatl, testified in her own behalf as follows:
DIRECT EXAMINATION
By Mr., Wittelind
8] In makineg a complaint to the State’s Attornev’s
Office, T - were yvou under the impression you gave them all

the facts - vou didn’t hold anvthing back, 1right?
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n Right.
2 And 4id vou show them this letter? Did vou ever
explain to them what my moetives were - what I profeszed?

A I told them that vou mads telarhione o211 on

o7}

January 2nd to our home.

o _ The declarations ['m conceried about - the, vou
¥neow, the declaraticons trying te zay wiry I had mads a ghions
call - were not for the svents and the trial - wers for why
she says I would have made the phone c3ll.  In ather woods,
the Aeclarations szhe made trving to convinoes the State v I
made the phone call.

A I would have no reazon o make up any iie zsbout

viou making a phone oall, sir,

0 The statement remains - the declarations yvou made
referring to why I would - why I would malie &2 sumposed phone
call --

A I don't know why vou were calling our home.

3 3avs here yvou made these declarations. I take it

thizze are declarations liszted oan the faots?

A I Aon'’t know - never seesn them.
THE OURT: You want to mark that ==

an exhibit, please?

ME. YITTEKIND: Sure.
THE COURT: The reporter will mark it

_I}_
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For you.

Are vou goinz To have aoy other 2xhibits?

ME. WITTEKIRD: Yes, I am. The copies of

the declarations

waz supposedly mads.

wa A1d prove th

malicious prose

]

WD .

¥now you dan't

Now, this iz a transcript of the trial.

she made referring to why 1 - the ohone call
Were vou aware ol --
COURT The e=xhibit will spesais Sor

Okav,

WITTEKIND:

L]

COURT ¢ Whensver 1t spesk

WITTEKIND: During the cazs at tial

ose declarations as fals=s. That'z part of
cution ~ that the dsclaraticons wars proven
I knew - I

want to go throusgh the whoele thing.

But ths whole dezl iz besed onn - she's tryicg to sy mv

moatives were selfish and they wsren't. She's completely

altersd them,
loonl: asx bad as
THE
MR.
up.
THE

with regard to

Completely reversed things, Trving to msine ne
she pessikly can and it’s iust the oppssite.

COURT: Qlkay, ars vou --
YWITTEKIND: That's what this peints
COURT : Fhat ia your intentien

the transcript other than saving thast I Gon't

want to read it.

MR.

WITTEKIND: The point being that,
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substantiated.

THE COURT:

introdues the transcoript in evideneos?

MR. WITTERIND:
THE QOUERT:
Mr, Thompson?

MR. THOMPSON:

Okay, ars you poving to

Yeali, I suoposs 534.

Lz yru have an olbiisction,

from 20 CM 9, People of the State of Illineois versus Roger

Wittekird, no, I 4o not, ecause I assume that's whiat

here today for.
ME. WITTEKIND:
MR, THOMPION:
THE ZOURT:
evidenos,
MER. WITTEKIND:
vou have to show that the
part of it.

THE COURT:

And I don't obiect.

Clkay, I'11 receivs

A lons time - wsll

rase came out not guilty, =0

Alrizht, the Tourt

—

will

take Iudicial notics of whatever the reocord shows in 90 --

MR, THOMPSON:

Zourt File from that case,

I can give the Tourt the
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THE COIJET -
Thompson.

ME. THOMPSON:

wax a misdemeanor chargs,

. Thanl vy,

[

Vexry wel

againzt Roger Wittskind and thiat ke was fouwd not zuilty.

THE COURT:

exhibit 1, Mr, Thonpson?

MR. WITTEKIND:

Do oyou know what that

£

Fer
!

int

e

What shout 223

L}

s
Li
.

You zaild vem havs the

axse.  You should recognize that then,

MR, THCOMPRON:
voir dire?
THE CCRRT:
H¥R. THOMPSON:
handwriting?
A N, it's net,

ME. THOMPSUON:

aimission of this sxhibkit

declarations by her which

THE CQURT:

MR. WITTEKIND:

THE COURT:

questions?

MR, WITTEKIND:

hew your daughter testifie

bt ]

fav I ask one asus=stiosn

Then I would ohiisct oo

Dkay. Alright.

It vou have any other

Y . Were vou aware of

thie trial?
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A T was in the hallway. I don't have any idss wihat
she said.

MR, WITTEKIND: Thers was a massive
contradiction bstween her daughter and her tostimony.

THE COURT: Alrizht, the Courrt has
aoeepted the transoript of ths trial and if vou want 5o moint
this aut in final arzument, wiy, vou can.

HME. WITTEKIND: It was o - 1t was o zhow
her declarations were false.

THE COURT: You have oo basisz For it

—_—
1]

then. because vou haven't, as of now, yvou haven't oroved that

-d

the declarations ars Falze. You haven't proved any
declarations, as = matier of Ffact.

ME. WITTERIND: Oay then., thers is the
word presumption.  Presumption is, veou now, broughit e From
the eariier trial, and 3¢ happen=d because ofF an ssriisr
trial, and under --

THE COURT: Bell now, okay, that's
part of argument. You may continue to ask gquestions of Mrs,
Rusk, if vou wish, subject to any obiection.

MR, WITTERKIND: Elxrisht, under
presumption, is it necessary foo me to prove that an 2arlier
conviegtion was brought about by fravdunlent mzans and I would

like to point out something on this.

_az_
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THE ¢C(AIRT: Waz thers an earlier
conviction?

HME. WITTEKIND: Yes, but I have to point
it out it was Aones by fraudulent means. Any of this loarck
familiax to vou?

a I have never sesn the=ze documents before. Why

N Does the spisode look familiax?
A Does what look Familiar?
e, WITTEKIND: T™ie spiscde,. %Wihst I°d

likes to set at is there weras withesses te the svens:s in
question that wers pever brought in thes Court room and I can
cansider that an obstructisn of Justice becsuse they would
have inpeached The cestimony of the complaining witnsss.

THE COURT: Do vou know what we'zre

talkineg about, Mr. Thompson?

MR, THOMESON: He was previously, Iin
15483, convicted of traspass on =, RBusk's poroperoy,
MR. WITTEKIND: BAnd oy poednting out it was

Lrought about by frauvdulent means. 2 attornevs were

involved, Richard Coppula and Joe Tra3illa, and that s33ys

plenty for it, irF wvou know what happened to bhoth of those.
THE COURT: One of them represzsnting

vou?  Or both of them?
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MR. WITTEKINL: Trmiilio was suoassrsad to
represent me, bnt he wasn't talkiag o we befcore the ooz, so
I =znded wp firing him. Did yon ever tallk to Joe Truliiilc?

THE OIRT: Olhay --

A No.,

THE COURT: Just a minute., Mx.
Thompsan, on behalif of the defendant, has stipulsted that st
an 2arlier trial the plaintiff herein, Roger Witteking, was
aonvicted of treszpass to the plaintiff's or to the
defendant's property.

ME. THCOHMPSON: That is oorrect.

THE COURT: What w;a:s the date uof
that? #hat year?

MR. THOMPED I think it was '83.

THE COURT: Okav, tharefors vou wroved
that point, that there was a poelor conviotiosn.

MR, WITTEKIND: Chav.

THE IRT: Whas ars youl ering To do
with the document that Mrs. Busk has just now testifiesd - you

ketter call that plaintiff's exhilbit 3, znd Lox the record

1]
[
!
b
[s
AT

we'll show the transcript was piaintiff’s
ME. THOMPESON: For the Courd's
information I belisve the pricr convietiosn was uwnder fiie

numb»=r 83 CM 26257,

~10-
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MR. WILITTERKIND:
this for is to point out thet
Court room. How many peoplsa were
alleged trespass?

A I Jon't koow, Bogei.

faw. ¥y hushbsond and 1.

ME., WITTERIND:

later.
A My husland and I and veo
ME. WITTEKIND:
that.
A My soen was in the house
happened.

MR. WITTEKIND:
there were 2 neizhbors presest st
A Ckay.
MR, WITTEKIND:
was pever aven given a chance o

viclence started, vou know,

[

What 1'd like

vy o oase

How many peonls were thers?

I'11 call woury husnand in

n oand my S0l was thers.

I have a transcript of

aind ke knows what

T™ie thing hers polints out
that event.
And my pevinu Leling a1

save the property refore

that the whols point eing theyv

Yept witnesses out of the Court room Shat would prove that.

THE COURT:
MR. WITTEKIND:
only answer that question.

THE CCGURT:

Whz is "they?"

Chwisusly, Mr=. Euss ¢an

What Ao vou want to Ao

_11._
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with that, the first
ME. WITTERKIND:
pioture.
THE CCURT:
in evidencs?
SIITTEETND:

MR, THOMEZON:

THE COURT:

Thaorg o

ME. THOERPSON:

THE COURT:

that othesr cass, .

MR, THCMPION:

cemepllation of ocollicos reports and

documents that I dcn't

ot

ok 3 It's hearsav.

J'[|

AN
THE COURT:
admission iz re
ME. WITTEKIND:
letter here from tha chief of
whole file.
THE CQURT:
immaterial.

Irreleavant -

MR. THOMPSON:

ses has

Aooaeent thers,

Wittekind.

plaintizf‘s suwbiibit 37
Okay, 1 omald draw =
Do wvau weEnt 1t inTredas
Veziz, I can 30 whart.
Your Hohor --
Juszt g minucs, ¥,
Boeunds like hesarssvy to

I'm noT 2olng S ratyy

sther miscellanecsus

ahy ralasvancs.

=34

alice thet zavs that's the
Mav, that's hearssy.
He’s admitted to the
_12_
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conviokiorn.

ME.

presumptions.

WITTEKIND: Thiz is uhder the bsading

have to prove that the=e was an srror in

that =2arlisr trial,

THE QOURT: W2 dAon't want o retoy

that trial.

MR, #WITTEKINMND:

out that the witnesses

A1) I Fkave o do is oDeint
whico weren't thers --

Lt me zse the aass vou’re

al¥ing sbout.

ME. WITTEXIND;

Paragraprh 2.

THE COURT:

|..J

orior

W CF 9L,

Okay, 1ight here.

Vhen they talk about thes

sationn, they're ta3lking sbout prisr litigsticzs in

Thev'rs ot rallking about prisr litisgsation in a

whole ofher cass. Here, Mr, Wittekind, a5 I uanderstard it,

vou're claiming that Mrs. Rusk is suilty of malicious

mrosecution for having prosecutsd the case of 20 CM 31,

People versus

evidence here.

evidencs. You were found nod

have - that's

Roger Wittekind, which: has besn admitied into

The Court file has been introduced into

uilty in that case,. 20, vou

Ieen stipulated. So vou have proved Shzx

was & satisfactorvy completion of that case in vour faver. In

other words,

that's the first thing vou have to prrove.

—-% " =
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Now the next thing vou have o prove is That there

was want of probable cause to bring this ocaze in $the fiyvst

i

ot ivated oy

s
%
]

place. 2ol s=ocondly, that Mes. Hos
rnalice.

Now, the case of the trespass i "82 or whatever

it iz, as zuch, hias nothing €0 O30 with chiz. Thst Is not

part of their orobsble cause.
MR. WITTERKIND: As long as theres iz no

relaticon betwsen this case and thiat case, I can accept thah,

iy

Your Hoenor, PBut If thev'rs trying to say becauss of this
conviction I was, vou know, I'd e gulilty of the next
conviction, I wanted Yo zhow that there was - fhat thiz was &
wrongful conviction., So it would have beesn 2asy fo polint

that out.

by

THE COURT: If £hev rome up withh +#hat

T

Aefanse, Mr. Wittekind, ths Jourt may rethink the matizr as

mart of vour relbuttal. You have to show thers wasn't anv
probasle cause for the prosecutieon in 90 M 3l

MR, WITTEKIND:

#

ell, what I was trying to
show was she did not give complets atatements.

THE COURT: Do von have any mors
questions of Mrs, Rusk?

ME. WITTEKIND: Yes, I have to orove

—.lg_
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THE COURT: Move o,
MR. WITTEXIND: Thexye was o probaile

canse., kay, this is to prove malice. If this can’'t b

o

entezr=d as - until there was no prohable canse - iE this
n't probable cause, there wss no probakle canze, How 1
have proved malio=,

THE CCIRT: That. doeanh’'t neceszarily
Ezllow, Lut g0 zghesd with vour next evidencs.

MR. WITTEKIND: Have vyou sver said girls
arow g faster than boys?  Would that be reazon for you to
always look down at me hecause I was youngsr thsn vour
daughter?

A No, =ir.
HME. WITTEKIND: If - havs I sver been

Ziven a chance to talk? What have I sver =334 o deny yooar

allegstioms=?
A Can I? Depv whet allegations?
MR, WITTEKIND: T™hess silgeations here.

called tihem declaraticns earlier.

THE COURT: Blright.

MR. WITTEKIND: Can vou s thosxe are
proper allegations then?

THE CQURT: Just a minute. The

dAocument that vou are referring tn was net pade Ly Mrs. Busk,

b
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MR. WITTEKIND: Gleay .

THE COURT: 2rdd theretors, it'z ot

MR, WITTEKIND: I would iiks to uss This

as an attenpet of hers - T owould Siks fo uss these alleszaticss

THE COURT: Yo c&n 25k her qussiions,

ME. WITTEKIND: Oicav,  What were vour -
what were vour a&llegations concerning an allsged L:00 3.M.
piene ¢all?  Bhat were vour allezations?  ¥What wers vou
Faying?

ME. THOMPSON: Mav I ask who shas's
talking to?

THE COURT: Ha's askinsg whoe zhe was
talkine +o.

HME. WITTERKIND: The Ztats's Attornsy.

THE COURT: S0 please lay
froondati

MR. WITTEKIND: Okay, who were you --

THE COURT: You can ask her abomb who
she was talkinz to when she was talking.

MR. WITTEKIND: Whan you went 3own o ks

the charges for this 90 CM 9 case what - what allezestiogss 4id
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You know,
n Yo want to know wha

Office?

MR. WITTEEIND:

=311,

Da

phiouaie MY

A I
it for years.

You've Leen doing

MR, WITTEKIND:

A I
of that sztatemsnt.
MR, WITTEXIND:

a That's ot evenr my 1a

MR, WITTEXIND:

sllegations in the transcript Eet
Yealhi. Okay, would the twe - vou @S
ggainst me. wWhat words did vou uze

A Yeou want me o say word

MR. WITTEKIND:

THE COURT:
allegations. Alright, go ahead
ME. WITTEKINLD:

THE COURT:

what the allegations von wsed?

Wiy f

Aon 't lnow Whiy you'd Les

That. I

What about thi

ndwriting.

Some in

=

cl

For word ac
3o s2head,

I'm interssted

You have been

Don't tell me.

':.'
1z

.
OS]

=125,

Aid non ke anv

hers.

—
-t

R.

m

-

218 RSSO0 SlisfaTlon

<hat

Ler

h=r a
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cquestion. Ared then My, Thompson, i he wizhes to oblsect, oac
odect, and it he doesn't obieot, thern dMrz. BEask will answsy
yvoor question, okay?

MR, WITTEKIML:: This is =still urnder the
hesding of malics, okavy?

THE (OURT: Tes.

ME. WITT=WIND: Sav what vou reswnler?
Phat are the allesaticons you made during that trisl?

A I have o mallice against anyens You have basn

making v For aver 16

wWhat

worids vau ussd the words to sav why I
aalls. What words did you use?

[ T —
about

Ald mEkos

YRATS .

- you uzsed the

these phone

A I doen’t remenler what I 3aid back at the taizl.
MR, WITTEKIND: i these look familise?
THE COURT: well now, 12t ome ==,
He's showing the withiess pages 75 of the transcript., Sre wou
showing This to her For purposss of refresnid har
recallsction?
ME. WITTEKIND: Yeah.
THE COURT: You can read it ovesr and

see if that refrsshes vour x»ecollection

If does refresh yo

23r in your own words what it was you

of what

ur recollection,

vou btestifiesd
then vou

=aid.

-13-
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A I Told the Court that he is ohsessed with oy
Janghter.
ME. WITTERIND: What is - what is the
other words?
ME. THOMPSON: I'm zoing to chiect to

question, Your Henor., The transeoript speaks Cor itself.

THE COURT: Alzight, it wiil e
admicted into evidence. Meay, M. Thompscn has iust

stipulated, Mr. Wittekind, that I can use anvthing thazt's
the transcript, ¢ you ¢an just pednt it oun to me what
special parts you want me to read.

MR, WITTERIML: Mray, the allegations

w2 trving to prove - her allegations wers wrong hescsuss

T

s - it tskes malice to use defamarion of charactes.

Acnn't put somsbody Acwn Just if vou - upless you don's tike

them. And what - what is --
TH= COURT: That's not pecsessarily

true, Mr, Wittekind., A perscn hes the right fo prstect

himself and to seek justice. Whether they dislike or like

that there be malice or Aizxlike. But vou Ao have to prove

that there was malice in her prosscution.

MR, WITTEKIND: Okay, I'm =till worikcing on

that. I yvou remember about thiz? You should have seen

-1%9-

rhat
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ME. WITTEKIND:
THE COWRT:

WITTEKIND:

This iz a i=stter she vwrone to one of wy ans

Wher:”
This was --
What iz The date

3o -

o Thiet?
Tansy,

Do theze ztill hold troe today? Rre you silll sfraid ot
danghter havinz a zet back?

w

there. 1 haven't sszen it.

MR. WITTEKIND:

THE COURT:
the Couxt £ile now?
Mr. WITTEXIND:

of it, it was entersd a3 an

L

Cd

trial, but it was handed bas
=f the Court file.

THE COURT:

MR, WITTEKIND:
3 in that case.

THE COURT:

admitted into evidence.

ME., WITTEKIND:

Yez, I =ra. That

have to malice,

I don't know whe

g A

I should have eptered

Did vou take an

Mo, Well,

oome

sxlikic Auring the sasa

ck afterwsrds. =0 thar -

Which Court £ile?

ELUNEN o S N

Nz, this was

exiiilbi

patin

2

Thiz wa=

ot

think

=xhildt

SaAmitted .

1
[\
]

1
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MR. THOMESON

admission of 1%

nnder the best evidenc

ih
H
[}
P-l
i

Thers's heen no ftestimony TYegardinz zny southenticity of thie

document and if it's in the
take fudicial notice of it
THE COURT:

her laiter.

MR, WITTEKIKD:

Coonxt £ile, when the Coart oz

A Bukt there’s npo malices in that lstter.

THE COURT:

ik

iettexr. Let me look at

ME. WITTEKIND:

put doswn in opering remarks is a tragic mis

True=, thev can s5ay everything is

say that it was malice, but it
mizunderstandinzs.
reason to ever write acmethinsg
at. all - no reason to feasr any
that malice,

THE COURT:
to decide. Proceed.
oing to call this defendant’'s
exhibit &.

MR. WITTEKIND:

- It

It's, vou know,

They're trving to =zy it's Just

Do you have any other questions

I'm golinz to admit the
'3 very repoTe, buh oltav.
The other-wmrd I wanted to
cliderstandincg.
baszd on fear and I want to

25lly hnils Aown bt oa toosgic

L

inss fear. Thevy had ac
li¥e thi=z. Thev had no fesr
of my actions,. And T oalld

plain fear.

That's scmethicg 1'11 have

P ]

* I'm

gxhilbit & your plaintiff's

You didn't let - my 1} was
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obiected to.

think the preswmeption is, yon koo,

o this letter.
is it?

A For my danghter to

danghter has been mentaliy 1ill fox

THE JOITRT
lertter o My, Thmiine?
MR. WITTEKINL:

THE TOURT:

3, woiy zald this came

Yoy used the words

Hoew oconald T - how comld th

| aly
i
o o
;Ll
78]
i
o

April 27th, 19&73.

Apparently, in resmoy

the letter sttzached to yvour complaint, Mr. wWittekind, wn

wasz the letter from Mr., Thuline

ME. YWITTEKIND:
THE COURT:
cane abont.

MR, WITTEKIND:

Truzille.

gy, =0

Okzy, are

That lebter mentionsd that I wars well sware

dAaughter's illness.

vou ever let me tell vyou that?

MR. THOMPSON:

Cbhiection

irrelevant what =hie let hilm tell her.

THE COURT:

MR. YITTEKIND:

malice is =0 great,

-

Ciisction

The point

af vour

, That's

sustained.

eing iz th

I was never given a chance to zay

S

ich

Have vou sver let me stats thaty Have

[

Fo
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anything. Conld never say agyhthing in wy defense. Thar's
wvhat - how I want to prove malice.

THE COURT: That's impaterial =nd
irrelevant., Ruoling ztands. Troceed. Any more cnsstionzs for

M= . Ruosk?

MR, WITTEKIND: Have we aver carrisd on a
mormal conversaticon?

MR, THOMPEON: Objaction. Irrelsvanrt.

MR, WITTEXKINL: Yo Hoswexs, I'm trvisng to

Iie's got 50 big a grudge azainst me, I can't ssv cne

2
m
~t
1
I

(%

werd to her, Never besn able to tallk to her.

THE COURT: Mriection sustzinesd.

HR. WITTEKIND: Can I ask for &
continuancs on this?

THE COURT: Mo, we'll proces=d.

ME. WITTEKIND: I don't understand how o
prove malice without proving a8 oonelusion on it.  If would be
conclusive mallice.

THE COURT: Fotion to sontinues is
denied. Proceed.

ME. WITTEKIND: Let me zee what slise.

THE COURT: You want o withdraw this
witness?

MR. WITTEKIND: That I don't undarstand.

- -

ale tr
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I'm sorry. I'm golog to procesd. T wanh —o prove an 2tfeot
of malice. I want to show there wazs an effect of +hisz. Yoor
Honor, I can tell vou'ye sxtremely preijudicsd sgainst e aad

I den't know., I would like to ask for =znothsy Jodge, i

THE COURT: That's refuzed alsc.  Y¥ou
can't ask for a change of Judgs once the caszs has started.
You would have been entitled oo a substitution beforse the
case started, but net after it started, Mr. Wittekind.

MR. WITTEKIND: @=1i, I 4idn’t realii=ze ths
prejudice was so graat until I tried getting this entered. T
waz not gwares of it until now.

THE COURT: That still makes no
AdAifference. You may continus to ask new duestions of Mrs.
Rusiz, if vou wish, or voun can call anather withess.

HE. WITTERKIND: I've gor malice and Lurden
of proof. Conzequently, if there iz ot orobabtle cause -
there was ne vrobable cause and malices, then I'll testifv fo
that myszelf then.

THE <OURT: Alxight, vou wish to
withdraw this witnhess?

MR, WITTEKIND: Sure. I'4d like zo ¢all,
if he's still out here --

THE COURT: You can step down, Hixs.
Rusk. You dAidntt want to ask any questions. I believe she

—:;.'[}—
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was called as an adverse witness.

ME. THOMEBESON:
[(Witness is ex

E ] E i *

MER. WITTEKINL:

EDL RUSK,

I have o estiosns thern.
oEed. )
L ¥ ¥

I went =0 call BD Suosk fo

2allad a5 & withess by the plzaintifif and Weins firsd Juiv

woyn on oath, teztified as fol

/|

DIREC

Ey Mr. Wittesk
HMR. WITTERIND:

ol ramember our lsst phone csl

to your hwase and talkxed o you

A Waz after the 1st.

Yzz that on or befors - oh or A
MR, WITTEKIND:

auprezed ta be Decembier 12th ox

ths l=tters they sent me.

) THE COURT:

this phone calil?
MR. WITTEKIND:
vou remember the words you said

A I probably told vou

N i -
1‘.’#5 .

EXAMINATION

ind

Somewhiere in here vou - do

il

1 - the last phone 311 I made

7
You want to give some 1dess
Frtexr Jznuary 2nd, 1990

I think the dAzate is

“hat’s

f mmmam g D
I GIse rn

fua

semetl:ing.

That'=x A, thiz letter -

Yeali, December 13th. Do

te leave us tlie hell alome.
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MR. WITTEKIND:

vou're going to jail?
A I prohably Jdid.
MR. WITTEKINL:

Jail?

A You've Leen biothering us for 13 years, Foger.

want vou to leave us alone.

MR. WITTEKIND:

Do wou yeuwember =ayiag,

You wanted me to zo to

L |

Have vau - what

gllegations doss vour mother malie - your wifs make?

MR . THOMPSON:
A When?

THE CCOURT:

MR, THCOMPION:

MR, WITTEKIND:
a When?

MR. WITTEKIND:

L]
fd
1=4
T
[i/]
b}

Dbiection.

Arzd where?

And who was oresspi?

To Ihvim.  To vyou.

Any tTimes. What

fl
L]

ations doces your wife make concerning me? Yhy can't I

A We both don't want nothing to do with you, Foger.

MR. WITTEKIND:

say?

What allegaticonsz does she

A She doesn’t have to make anv allagstions. e wanh

you o Jeave us alone, sport.

MR. WITTEKIND:

rav, ocriminal Drespassing
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charge, this is how gquicic he broke,

Thnat's how

nit wmy wife.

answer the questions.

I interssted in your

broke. I'm interested --
B I broke whern voma tried to
THE COURT: Just
MR. WITTEKIND:
allegations, the zllegations she
anything in my defense. What iz zhe
ME. THOMESON This
question.
THE (COUERT: Yo
makes anv allsgatlonszs sbhout you.
MR, YITTERIND: What

allegation=s about me?
A No

want you around us.  She wants

she just don't want vou

ME. WITTERKIND: Why?
A We dAonn't need a resason.
ME. THOMPSON: W=l

ohiesction,

A We dAenn' £ need a reason. We

arcund us.
MR. WITTEKINL:
something she mizght have =said,

MR. THOMPION:

Do these

thoese &

I'm

saying

makes why 1 cammwt say

iz 2n argumsentative

can ask him if she

- dcwes She o

to c2l1) as. She don't

vou to lsave us alone.

mt towant vou

ook like

sentences?

»ing to okisct to the
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use of that exhibit wnless he's laying & fouvndation for it.

THE COURT: 1 don't know what It is,
so I don't koow.

MR, WITTEKIND: I'm trving to gt to the
allegations.

THE COURT: Ask him and then if vou

have something written thart he wrote, thesn you can talk abosut
it. Either he can say what he 353id and if ke dossn’'t zsav
what he said and vou have something that he has written in
the past, vou can use that te refresh his recollecticn oy
otherwise prove it.
MR, WITTEKIND: What words do you call me

o the phone?  What descriptive words do you use?

A I have called vou & lot of thinss on the phons,
Roger., I've called him a lot of things on the phone.

MR. YWITTEKINL: FPagesot sound familiar?

a2

A Right off the top of my head., ye=ah.
MR, WITTEKINI': Have you ever ot Lo s5ay
what 1 --
A We don't have to listen toe vou, Eogsx, anyway.
MR. THOMPISON: I'm zoing to obisct bt the

line of questioning based on relevancy.
THE COURT: He'zs - this mar is not on
rizl and it's Mrs. Rusk., It has to be Mrs. Rusk - not ¥Mr.

-28-
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MR. WITTEKIND: Fine, Again, their
allegations were disproven here. That's part of malicious
prosecution, allegations they made prior to the lawzuit, you
knosy, are disproven.

THE COURT: It has te bhe wvour suit.

+

hias

L

Your suit is mnly against defendant, Beverly Rusk, and 1

to be Beverly Rusk's malice, if there is any, that you have
to prove.

MR. THCMPSON: I would alizs nots S01 the

record, that misdemsancor Court file, 9¢ CM 3, the complaint
was signed only by Beverly Rusk.
ME. WITTERIND: The allegations can he

to dezcerile it can

4]

used to prove malice. The words she use
be used to prove malice.

THE COURT: You have o try fto prove
what HMrs. Rusk might have said which shows nalice - not what

Mr. Rusk =aid.

MR, WITTEKIND: I s@e what vou m@an.  So
she didn’t use descriptive words like vou 43137
A No.
ME. WITTEKIND: May I ask a question for

the record?

THE COURT: Since there's a court
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Teporter here, every fuestion yvou ask iz for Lthe recoxrd, Yr.
Wittekind.

MR. WITTEKIND: Well, this might not e -
this is baack to the missing evidence on this.

MR. THOMPSON: Pardon?

THE CGQURT: #a'l]l recess and proossed
with vour fase,., We're golng to dsclare 5 regess in this case
because the court reporter is needsd for a felony matter and
she's the only court reporter availabh If yeour wish to
procead, vou Can bring vour own court reporter or antil one
of our regular court reporters iz available, Mr. Wittekind.

(At this time thiz Court reporter is
excusad from the hearins.)

*

*

h k5 ¥ & LA

I. Mary Thaxton, 0fficial Court Rapoxter of
the Circuit Court of Rock Island Ceounty, Illincis, 4o hereby

certify that the foregoing is & complete and accurate

tranacript of the portion of the proceedings had in said

cause. /’)/37;7 h;;;§2;7
Qt/

colrt reporter.






